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Honourable judges and participants, 

Ladies and gentlemen,

  I am very honoured and particularly pleased to attend this Regional Conference, and to share with you the Romanian experience in applying one of the most important international instruments, the 1980 Hague  Convention  which deals with a very  delicate problem: the child abduction.

The field of the family private international law is a branch in which the international developments appeared very soon and answered challenges generated by practical situations requiring a global answer.

In this respect, the legal literature stated that the 1980 Hague Convention is a living instrument, facing the States with both challenges and risks.

It operates in a multilateral environment, being applied by States having various legal systems.

The shortcoming which may result from this is that it may operate within national legal systems of States which do not have the domestic legislative and judicial infrastructure necessary for an efficient implementation thereof or which do not use the forms of international judicial cooperation made available by the Convention or by The Hague Conference on Private International Law at their just value.

The globalization of the implementation of this Convention may also entail risks related to differences in the interpretation of its provisions.

These brief considerations being made in respect of this international instrument  that I personally consider one of the most successful projects of The Hague Conference on Private International Law, I would like to start my presentation by specifying some of its issues which shall be further detailed:

· legislative issues regarding the  domestic normative framework  applicable in Romania,

· brief presentation of the relevant domestic case-law, also referring to the case-law of the European Court of Human Rights in Strasbourg,

· role of the professional training for magistrates and personnel of the Romanian Central Authority involved in the implementation of the 1980 Hague Convention.

· cooperation between the Romanian authorities and the authorities of the other States - parties to the 1980 Hague Convention.

It should be mentioned that the Romanian experience in the implementation of the 1980 Hague Convention may be approached in terms of two reference periods, which are: 

· the period between 1992 and 2003 – meaning the period in which this Convention was applied directly, based on the constitutional provisions and on the common provisions of material and procedure-related domestic law in force. From a statistic standpoint, in this period, over 130 applications lodged based on the Convention were rendered a decision (the number includes both incoming and outgoing applications) 

· the period after 2003 until now when, in support for a most efficient implementation of the Convention, domestic legal provisions were prepared and adopted. Statistically, the number of cases for this period is over 240 (both incoming and outgoing applications).

From the point of view of Romania’s status as Member State of the European Union, the implementation of Brussels II Bis Regulation starting from 1 January 2007 in the relationships with the other EU Member States may be added to this approach.

In respect of the first issue presented above, I will specify as follows:


The purpose of the adoption of Law No. 369 of 15 September 2004 regarding the implementation of the 1980 Hague Convention to which Romania acceded by Law No. 100/1992, was a more efficient implementation of the Convention in case of infringement of its provisions in order to re-establish the legal situation preceding the illegal act, caused in the relationships between parents and their children.


The prompt return of the child to the State of his/her habitual residence is grounded by the need that the child be no longer considered the property of his/her parents, but recognised as a person with his/her own rights and needs. Consequently, the actual victim of the abduction is precisely the child, who risks to suddenly lose balance and suffer the trauma of being separated from the parent with whom he/she stayed, the incertitude and frustrations related to his/her adaptation to a foreign language, to a cultural environment which is not familiar to him/her, new teachers and a family that he/she does not know.

According to Law 100/1992, the Ministry of Justice was appointed, according to the provisions of Article 6 (1) of the Convention, as Central Authority to discharge the duties of the Romanian State.

During the 11 years of implementation of the Convention, the Ministry of Justice, in its capacity as Central Authority, faced several difficulties arising from malfunctions in the implementation of the Convention, such as: the long duration for the resolution of the cases, the failure to complete some of the enforcement procedures and different interpretation given by the Romanian courts to the Convention’s provisions.

The aim of the law was to specify rules in the conduct of procedures, which, by eliminating malfunctions, shall lead to a uniform practice in the settlement of the applications lodged based on the Convention, as well as to ensuring a rapid settlement thereof.


For this purpose, the duties of the Central Authority are established.  It has as the main role the following:

-  to  facilitate the conduct of the procedures for the return of the child to the country of his/her habitual residence and for the exercise of the rights of access, by direct collaboration with the Central Authority of the applicant Contracting State,
   - to receipt applications, 
  -  to coordinate and monitor  the circuit of such applications, and
  - to request the information or the participation of the Romanian authorities involved.

The courts of law have jurisdiction to settle the applications addressed to the Romanian State based on the Convention. It was chosen to establish that the material and territorial jurisdiction belongs to a single court, namely the Bucharest District Court, in order to guarantee the unitary interpretation of the Convention’s provisions and a uniform case-law.

The law regulates both the procedure for resolution of the applications regarding the return of a child, and the procedure for the resolution of the applications regarding the exercise of the rights of access. It provides that it is mandatory for the prosecutor to take part in the court resolution of the applications for the return of a child from the Romanian territory. Also, it is mandatory to hear a minor who has reached the age of 10 years, and such hearing shall take place in the presence of a psychologist. The applications lodged based on the Convention are exempted from any fee.

The law provides that the court may take into account the relevant foreign law and judicial or administrative decision, and it does not have to resort to the specific procedures for the recognition of foreign decisions. Also, the court may request the applicant to provide a decision or another document issued by the authorities of the State in which the child has his/her habitual residence, certifying that the removal of the child from the territory of that State or the failure to return him/her occurred in breach of a right regarding custody, granted according to the law of that foreign state.

If Romania is the requesting State, and, in order to rule the return of the child, the requested Contracting State needs a declaratory resolution revealing if, according to the Romanian law, the conditions-premises of a wrongful removal or retention were met, the Romanian court may issue a decision confirming whether the removal or retention of the child on the territory of that State was made in breach of any right of custody.

In the context of securing the general protection of minors, the  law provides the possibility that the court has to take, in respect of the child who has been wrongfully retained on Romanian territory, any of the measures provided by the legislation in force, throughout the resolution of the application for return, lodged by a Contracting State.

The content of this  law is aligned to the requirements of the international law in this field and tries to use the practical experience of the Ministry of Justice, the recommendations made in the documents drawn up in time within the Hague Conference of Private International Law and the international case-law. For instance, we specify that the model of assigning jurisdiction for the resolution of the applications for return, lodged pursuant to the Convention, to a limited number of courts or even to a single court, as well as the provision of a special, expedient procedure, are requirements resulting from the analysis of the international practice in this field.

The implementation of the provisions of The Hague Convention, under conditions leading to an answer which is more comprehensive and more expedient, hence more efficient, to the applications for the return of a child being on the territory of Romania as a result of a wrongful removal or retention, as well as to the applications regarding the exercise of a right of access to a child having his/her residence in Romania would prevent a potential conviction of Romania by the European Court of Human Rights in Strasbourg for infringement of Article 6 – Right to a fair trial and Article 8 – Right to respect for private and family right, of the European Convention of Human Rights. 

Thus, according to this Law, the application shall be addressed by the concerned natural person, institution or body or by the Central Authority of the Contracting State of the Convention to the Romanian Central Authority. The latter shall verify the fulfilment of the requirements provided by Article 8 (2) of the Convention and, if necessary, within 10 days upon the receipt of the application, it shall request the applicant to supplement it or, as the case may be, to provide supporting documents therefore.

The Romanian Central Authority shall immediately address the competent court of law by an application regarding the return of the minor and, if representation is made by a lawyer, it shall provide such with all the documents necessary to support the action. Upon request, a filled-in application form and all the supporting documents sent by the Applicant State shall be attached.

The resolution of the applications addressed by a natural person, institution or body concerned from any Contracting State of the Convention for the return of a child being on the territory of Romania as a result of a wrongful removal or retention falls under the jurisdiction of the Bucharest District Court.
The decisions issued for the resolution of these applications may be challenged by recourse lodged with the Bucharest Court of Appeal. Thus, it has been  preferred the centralised approach of the competence of jurisdiction for the resolution of the applications lodged pursuant to the Convention at a single national court, which is the Bucharest District Court, with a single means of challenge at the Bucharest Court of Appeal. 
These solutions adopted by the law were directly inspired by the practical application of the Convention and by the observation and careful analysis of the case-law of the European Court of Human Rights in Strasbourg in the cases in which Romania was the defendant.
If the Romanian Central Authority has indications that the minor whose return is requested is on the territory of another Contracting State of the Convention, it shall send the application directly and immediately to the Central Authority of that State, informing the requesting Central Authority or, as the case may be, the applicant thereof.

The provisions of the law do not exclude the possibility that the applicant can directly submits the case to the competent court of law. If the application is based on the provisions of the Convention, it is mandatory to summon the Romanian Central Authority.

A lawyer or the Romanian Central Authority shall represent the applicant from abroad before the Romanian courts. The same authority may facilitate, upon the applicant’s request, obtaining legal assistance from a Romanian lawyer.

Any documents and information related to the case may be presented before the court both by the parties and by the Romanian Central Authority.  

The court may take into account the relevant foreign law and the judicial or administrative decisions, and it does not have to resort to the specific procedures for the recognition of foreign rulings. Also, the court may request the applicant to provide a resolution or another document issued by the authorities of the State in which the child has his/her habitual residence, certifying, if the law of the respective State allows it, that the removal of the child from the territory of that State or his/her retention occurred in breach of a right regarding custody, granted according to the law of that foreign state.

A very important provision of the law refers to the fact that it is mandatory to hear a minor who has reached the age of 10 years. A child who did not reach the age of 10 years may be heard if the court deems necessary. 

In all the cases, a psychologist will take part in the hearing of a child, and he/she shall draft a psychological report upon the request of the court. 

Another important provision of the law refers to the possibility of the court to take any of the measures provided by the legislation in force, for the protection of the child, throughout the term of the procedures. 

If the court considers that the removal or retention of the child on the territory of Romania is wrongful, it shall order the return of the child to the country in which such has his/her habitual residence and shall establish, according to the decision, a time limit for the execution of the obligation to return the child, on penalty of a civil fine in favour of the Romanian State. 

Throughout this entire term established by the court, the Romanian Central Authority shall observe whether the obligation to return the client is executed by the person having such obligation. 

For this purpose, the Romanian Central Authority has the right to participate, by a representative, in any of the legal proceedings and steps necessary for the return of the child and may request information from the involved institutions and authorities.

By way of exception from the mentioned provisions, the court may order any other measure provided by Articles 12 and 13 of the Convention.


The exceptions from the rule of “return of the child forthwith”, as such are provided by Articles 12, 13 and 20 of The Hague Convention, have to be approached with maximum care so that they do not lead to a delay in the resolution on the merits of the application, as well as so that they do not constitute, for this reason, a case of failure to return the child, grounded by the change of the initial factual situation.


The exceptions in the return of the child have to be applied as such, which involves a restrictive interpretation, precisely in order to avoid that the provisions of the Convention become only letters on a piece of paper. In fact, the Convention’s reasoning considers rejecting the phenomenon of wrongful removal of children and is based on the conviction that the best method to fight against them, at an international level, is not recognising their legal consequences. The domestic legal literature emphasised that systematically invoking the exceptions mentioned, thus replacing the place of the child’s residence with the place chosen by the abductor, would destroy any conventional foundation, eliminating the spirit of mutual trust that inspired it.


      If the obligation to return the child is not willingly executed within the term established by the court, upon the expiry of such term, the Romanian Central Authority shall request the court to send the writ of enforcement to the fiscal authorities, in order to enforce the fine. If, after the application of this fine, the court decision rendering the return of the child to the country of his/her habitual residence is still not voluntarily enforced, a compulsory enforcement procedure shall be conducted, according to the Code of Civil Procedure. In the compulsory enforcement procedure, it is mandatory to summon the Romanian Central Authority.
 Exceptionally, at the express request of the Central Authority of the applicant State, the Romanian Central Authority may lodge, on behalf of the  natural person, authority or body concerned, an application for compulsory enforcement procedure in respect of the decision to return the child wrongfully retained on Romanian territory, if the respective natural person, authority or body was not granted legal assistance free of charge according to law.
The court receiving the application for compulsory enforcement procedure may compel the person refusing to return the child to pay to the State a civil fine in the amount established by law, per each day of delay, until the execution of the obligation provided in the writ of enforcement.   Or,  the court, upon the request of the entitled person,  may authorise such to take over, himself or by a representative, the child being wrongfully retained on the territory of Romania, and to return him/her to the country of his/her habitual residence, at the debtor’s expense. In this latter case, the entitled person may obtain, through the Romanian Central Authority, the cooperation of the police bodies or of other law enforcement officers, as well as of other authorities or institutions whose cooperation is necessary. The provisions of the Code of Civil Procedure are applicable. 
Another important provision of the law refers to the implementation of Article 15 of the Convention. Thus, at the request of a judicial or administrative authority of a Contracting State of the Convention, the Romanian court may issue a decision confirming if, according to the Romanian legislation, the removal or retention of the child having his/her habitual residence in Romania, on the territory of that State was made in breach of any right of custody.

In the settlement of the application, the court may certify, as the case may be:

· the holder of the rights regarding the child;

· the contents and limits of the rights regarding the child, according to the Romanian law;

· whether, in relation to the mentioned elements, according to the Romanian law, the removal of the child from the territory of Romania or his/her retention outside this territory complied with the rights regarding custody of the child or whether the person to whom the child was entrusted had the right to consent or to oppose the removal of the child from the territory of Romania or his/her retention outside this territory,

· any other relevant aspect in order to establish whether the removal or retention of the child outside the territory of Romania is wrongful within the meaning of Article 3 of the Convention.

The application shall be received by the Romanian Central Authority and shall be lodged by such to the competent court according to law.

The decision shall be issued in the court chambers, without summoning the parties,, based on the court decisions issued in respect of the child, on any other writs sent by the competent authority of the applicant State, according to Article 30 of the Convention, as well as based on the social investigation performed by the competent custodial authority according to Romanian law. The provisions of the Code of Civil Procedure regarding the non-litigation procedure are applicable accordingly. 

The decision is not subject to any means of challenge and shall be notified to the applicant judicial or administrative authority through the Romanian Central Authority. 

Further on, the law approaches and regulates the granting of assistance for the organisation or protection of the exercise of the right of access to a minor having his/her residence on the territory of Romania.

Thus, the application shall be accompanied by the supporting documents of the right of access established by a decision of the judicial or administrative authority competent according to the law of the Requesting State, without requiring any special procedure for recognition thereof.

The Romanian Central Authority shall contact the person in whose custody the child is and shall attempt, either directly or through experts, to amicably settle the application regarding the exercise of the right of access. It shall draw the attention of the person in whose custody the child is on the sanctions which may be applied according to law in case of refusal to willingly allow the exercise of the right of access. 

The Romanian Central Authority may request the participation of the custodial authority, of other authorities or institutions whose cooperation is deemed necessary for the organization of the exercise of the right of access.    

If the steps for amicable resolution of the application have no result, the Romanian Central Authority shall take the measures necessary for the compulsory enforcement procedure in respect of the right of access, upon the express request of the holder of the right. 
           If the child referred to in the application for access rights constantly refuses the contact with one of the parents or manifests an aversive attitude towards the respective parent, the court may order, in accordance with the child’s age, for the child to follow a psychological counselling treatment for up to three months.

 The notification of the court may be made anytime after the Romanian Central Authority is addressed with an application for the exertion of access rights by any of the parents or by the person who has the custody of the child or by the Romanian Central Authority.
The request is settled by an enforceable closure, issued in session chambers, with the notification of the parents, of the person who has the custody of the child and of the Romanian Central Authority.

The duration and the content of the psychological counselling treatment are established by the psychologist, in accordance with the court’s closure and after an initial psychological evaluation of the child. The psychologist shall inform the court on the duration of the psychological treatment as well as on the adjustments made to such treatment.

After finalising the treatment, the psychologist shall make a report on the final psychological evaluation and shall submit this report to the court.

            If there are requests that the exercise of the access rights should be made by taking the child outside Romanian territory, the Romanian Central Authority shall notify the competent court according to the law.
The court shall have the power to grant the exercise of the access rights by taking the child outside Romanian territory, only if the examined evidence conclude that the there are guarantees to secure the voluntary return of the child. The court may compel the plaintiff to submit an attachment bond.
The court shall order in respect of the expenses occasioned by the exercise of the access rights according to Article 26 last paragraph of the Convention.

According to the concrete circumstances of the case, the Romanian Central Authority may request either the Central Authority of the State in which the child shall be during the visit, or the Romanian Embassy or the Consulate in that State to provide assistance and cooperation in order to verify the conditions in which the visit takes place and to secure the return of the child at the end of the visitation period.

The Law regulates the attributions of the Central Authority, which may, as the case may be, to:

· notify or request the cooperation of the police authorities,  the Local Council or any other competent authority to discover the whereabouts of the child, if there are indications that the child was removed or wrongfully retained on Romanian territory;
· to notify the competent authorities with attributions in the field of child protection in order to take measures, if may the case, to protect the child who was removed or wrongfully retained on Romanian territory;

· to try the amicable resolution of the issues or to suggest the party to address to mediation;

· to initiate and establish collaboration forms with lawyers specialized in the matter regulated by the Convention and by this Law, as well as with psychologists specialized in child psychology;

· to cooperate, within its competence, with the court of law, in order to solve as soon as possible the requests addressed to the Romanian authorities, pursuant to the Convention.

The Law was followed by the detailed regulation of the attributions of the Central Authority through an internal regulation on the level of the Ministry of Justice approved by the Order of the Minister.

Hence, the attributions of the Ministry of Justice, as Central Authority, are fulfilled by the Directorate for International Law and Judicial Cooperation – Division for International Judicial Cooperation in Civil, Commercial and Family Law Matters, as well as by the Directorate for Contentious Matters.
I. When Romania is the Requesting State, the Central Authority has as main attributions:

- to receive from the plaintiff the application for the return of a child who was removed or wrongfully retained in another Contracting State or, if may be the case, the application for the organisation or the exercise of access rights;
- to forward the application to the foreign Central Authority on the territory of which the whereabouts of the child may be;

- to secure the cooperation between the two authorities and the applicant until the settlement of the application;

 
 II. When Romania is the Requested State the Central Authority has as main attributions: 

- to receive from the foreign Central Authority or directly from the applicant from a Contracting state, the application for the return of the child who has been wrongfully removed or retained on Romanian territory or, as the case may be, the application for the organisation or exercise of access rights;

- to take all the necessary steps to discover the whereabouts of the child and to try to bring about an amicable resolution of the issues occurring between the parties, for the voluntary return of the child to his habitual residence ;

- to secure the legal representation of the foreign applicant before the Romanian courts of law, through the Directorate for Contentious Matters;

- when informed by any means that the child is in danger, the Romanian Central Authority shall notify the competent authorities with attributions in the filed of child protection in order to take the necessary measures, as the case may be, for the protection of the child, as provided by the law in force.
If the child is not returned voluntarily:


- The Romanian Ministry of Justice shall notify the competent court according to Law no. 369/2004 – the Bucharest District Court – in order to issue a decision in the case subject to the return of the child who has been wrongfully removed or retained on Romanian territory;
- after obtaining a court decision, final and enforceable, if the respondent does not comply with the decision voluntarily, the Ministry of Justice may submit a request for the compulsory enforcement of the court decision;
- The Ministry shall secure the constant information and cooperation with the Central Authority of the Requesting State.
 
The legal provisions existent in the implementation of the Convention proved their effectiveness both for the Romanian courts and for the Central Authority because their existence clarified a series of issues which previously appeared very difficult in practice.

The legal configuration of the rules concludes that the first part of the procedures founded on the Convention is of an administrative nature, continuing with the judicial stage, and the Central Authority intervenes with an active role in the enforcement stage.

Considering the second aspect of the intervention, I am of the opinion that the analysis of the domestic implementation of the 1980 Hague Convention cannot be made separately from the observation of the relevant domestic case-law, as well as of that of the European Court of Human Rights. 

The great achievement of the last years was to have a unitary case-law, eliminating situations in which courts of the same degree were issuing different solutions to the same legal issues.
The Central Authority always verifies through the Romanian Courts Portal, upon the receipt of an application pursuant to the Convention, whether the alleged abductor initiated divorce proceedings before the Romanian courts, immediately after wrongfully bringing the child to Romania, which is an often used practice by the alleged abductors. The notification of the courts in respect of Article 16 of the Convention is made every time, but the decision pertains to the judicial authority according to the constitutional principles of the separations of powers. There are also situations in which, although the courts have been notified in respect of Article 16, they continued the divorce proceedings, and in those cases the Central Authority continued to notify the judicial control court.

The number of the applications pursuant to the Convention (both incoming and outgoing requests) increased constantly, as well as the number of cases on the dockets of the Romanian courts, most of the applications being currently received from the EU Member States, especially from Italy and Spain, where there is a larger number of Romanian nationals.

The decisions issued by the courts are ordering the return in a proportion of 90% when Romania is the Requested State. The implementation of the exceptions provided by the Convention is made by carefully evaluating the circumstances of the cases notified to the court.

The main legal issues which were subject to the categorised and analysed case-law refer to: the parents’ consent on the removal of the children, active legal standing, passive legal standing, the capacity of the child to decide on the place of his habitual residence, wrongful removal, best interest of the child, return of the child, wrongful retain of the child, retain of the passport of the respondent parent, alleged abductor by means of presidential ordinance, situations of grave risk.

A number of 26 cases are currently pending on the dockets of the Romanian courts, except for those which are in enforcement stage.
It is not less important that for the last two years, over 30 applications pursuant to the Convention were settled by amicable resolution, where the Central Authority had an important role. Last year, 18 cases were settled by amicable resolution. Using tact, perseverance and patience we were able to avoid the legal procedures, which are after all traumatising for the children.

Parents were advised to think and act in the interest of their children putting aside their pride and the external pressures of the other family members. A case in which we have acted upon Austria’s request was a clear example that the parents are able to have a civilised dialogue, if they receive proper counselling. The daughter of the couple was wrongfully brought to Romania by the father since she was 9 months old and she practically did not know her mother and the Romanian Central Authority succeeded to enforce the decision after long conversations with the parents.
In the end, family dissolution brings to light most of the time two enemies using their child as a currency or as means of vengeance, and the dialogue with the parents often proves to be extremely difficult. The call for mediation is a constant solution used by the Romanian Central Authority.

The execution of the decisions is still a challenge in some of the cases settled by the courts. The legal coercion measures often prove to be ineffective, and the reticence in some cases of the enforcing authorities adds to it, and contributes to the failure to enforce the decisions.

Currently the Ministry of Justice is analysing the adjustments brought to the Law no. 369/2004, to the meaning of amendments which would facilitate the enforcement of the decisions issued pursuant to the Convention, nevertheless in accordance with the new Civil Code and the new Code of Civil Procedures, which shall enter in force next year, within a vast process of legal reform.

The case-law of the European Court of Human Rights is fairly represented in what Romania is concerned. I will further refer to three of these cases:
In the case of Ignaccolo Zenide versus Romania
 it is shown that the children did not want to return to their habitual residence next to their mother, but wanted to stay in Romania with their father. In light of the examined evidence, the national court wrongfully ordered for the custody of the children to be re-granted to the father, although there was another court decision compelling him to return the children to France, the State of their habitual residence and which noted that ever since 1991, the respondent hindered the mother to have parental relations with her children, as they were brought up to hate their mother. Contrary to the efforts, the applicant did not succeed to see her children, as thus her right to family life provisioned by Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms was breached, due to the fact that the Romanian authorities did not take the appropriate measures for the enforcement of the court decisions which decided upon the custody of the children and set their residence in France with their mother.
With a majority opinion, the European Court decided that Article 8 of the Convention was breached and compelled Romania to payment of damages and expenses.

In the case of Pini,  Bertani,  Manera şi Atripaldi versus Romania, in which as well, the adopted children opposed to leave from Romania to Italy to their adoptive parents, the Court observed that the adoption of the 9 years old children was wrongful at the moment when this decision was rendered, a moment close to the one when the children’s consent was mandatory, without previously establishing the direct and effective relation between the parties and the psychological counselling of the children and without taking into account their right to initiate on their own behalf applications for the removal of adoption, which was also discovered later on, to the meaning that the children did not want to leave the country in which they grew up and in which they felt integrated and protected (orphanage home).
The court also retained that the best interest of the child may prevail, according to its nature and importance, in comparison to the interest of the parent. The refusal to leave to Italy in order to be next to their adoptive parents, constantly expressed by the children after the age of 10 is of great importance. The court considered that the national authorities were able to appreciate on legal and well-founded grounds that despite the just aspirations of the applicants to start a family, their rights to develop family relations with the adopted children is limited by the interest of the children and concludes that Article 8 of the Convention was not breached.

Another case I will briefly mention is the case of Deak versus Romania and the United Kingdom.

The plaintiff, Mr. Andrei Deak, Romanian national, living in Bucharest married C. D., “the mother” also Romanian national, in January 1998. In July 1998, their son C. A. “the child” was born.

In November 2000, the parents divorced and according to the divorce agreement, confirmed by an enforceable divorce decision, the mother followed to be granted the custody of the child and the applicant was granted rights of access for 82 days per year and followed to pay maintenance support on a monthly basis.
In September 2002, the mother left to England in order to begin her studies and to be awarded a Master Degree in Business and Administration and left the child with her parents in Romania.

In November 2002, the mother married a British national. Later on, she returned to Romania and on 23 December 2002, without informing the applicant, she took the child with her to London.

The applicant found out about the removal of the child from Romania to the United Kingdom in January 2003.

On the 6th of February 2003 he initiated a procedure in London before the High Court of Justice, Family Division pursuant to the 1980 Hague Convention. The whereabouts of the child and mother were discovered by the British authorities, but their residence was not disclosed to the applicant.

In this case, the applicant stated inter alia that the Romanian authorities did not take the appropriate measures in order to execute the decision giving him the right to visit his son 82 days per year. The Romanian authorities acted wrongfully when they allowed the mother to remove the child from the country and did not assist him throughout the proceedings held before the British courts.
Moreover, according to the applicant, neither the United Kingdom provided appropriated assistance in order to maintain contact with the child or to secure the return of the child to Romania. They acted wrongfully when they issued a visa for the child without his consent and later on when they did not sent the child back to Romania after the expiration of the visa. The authorities have obstructed the applicant’s visits in the United Kingdom by long interrogations before his entry on British territory. They also obstructed his contact with the child, allowing him to have encounters which lasted a maximum of two hours in “locked rooms, under the supervision of one or two foreign persons”. On many occasions, he was not allowed to take pictures of his son and was compelled to speak English with his child. His rights pursuant to Article 8 were breached on the account of the excessively lengthy procedures of the British courts.

The applicant also claimed, pursuant to Article 6 (1) of the Convention, that the British court breached the equality of arms principle, due to the fact that he was not allowed to receive any information pertaining to his son, which placed him in an unequal procedural position against his former wife. The applicant also claims that the proceedings were excessively lengthy both in Romania and in the United Kingdom.
The applicant also complained that both in Romania, and in the United Kingdom, his rights guaranteed by Article 5 of the Protocol no. 7 of the European Convention of Human Rights, were breached.

After an examination of the case, on the account that it concerns the length of the Romanian procedures, the court observed that these procedures were initiated on the 11th of June 2003 and were concluded on the 9th of June 2005 (it concerned a procedure pursuant to Article 15 of the Convention). Hence, the period which follows to be taken into account is approximately two years and the court unanimously declared that the application pursuant Article 6 of the Convention referring to the excessive length of the procedures is granted, both in Romania and in the United Kingdom, and unanimously decided that Romania breached the provisions of Article 6 (1) of the Convention.

Referring to the specialised professional training of the judges involved in the case resolution pursuant to the 1980 Hague Convention, it must be mentioned that there is constant effort to this aim on behalf of the National Institute of Magistracy, which each year holds, according to the curricula, seminars regarding the justice for minors – civil aspects of child abduction, dedicated to the continuous training of the magistrates.

It is also desired that the initial training of the magistrates be more rich, to the meaning of training the young magistrates especially in what concerns the hearing of the children in such cases, hearing which often proves to be a delicate and difficult matter for a judge who is not familiarised with this type of procedure or who does not have enough life experience in order to face such challenges.
 It is also important to manage the relation with the mass-media, as it is a well-known fact that in such cases an excessive mediation would bring harm to the case resolution.
Concerning the activity to inform the magistrates, I must add here the active role of the Central Authority in providing the magistrates with informational materials and guides elaborated and adopted by the Hague Conference on Private International Law, available on the intranet webpage of the Ministry. The highly important activity in this matter of the Hague Conference was and is a permanent information flow to which we are constantly encouraging our colleagues to rely on.
Ladies and Gentlemen,

In these cases pursuant to the Convention, many times there may appear questions to which a judge from a State can give the most competent answer or pertinent information to a colleague from another State. Here we are talking about a key word: COOPERATION. The Hague Global Network formed by judges specialised in the resolution of this type of cases, in which Romania also has two magistrates, is a useful instrument to be explored because in the end it replaces institutions with people and facilitates the direct contact between the magistrates within jurisdictions.
Our magistrates were requested to answer questions addressed for instance by The Right Honourable Lord  Mathew Thorpe from the United Kingdom, who is one of the Network founders and who permanently militates, also on the level of the European Union, for the direct contact among the magistrates.

The mutual trust between colleagues by creating interpersonal relations, the pertinence of the answers offered in real time to certain questions, in a word cooperation in all its forms becoming possible, these are some elements helping the magistrate in rendering decisions upon these cases.

Thank you for your attention.

� 1980 Hague Convention Case-Law – civil aspects of international child abduction, alphabetic index 2007- 2009- Daniela Briţa, prosecutor within the Prosecutor’s Office assigned to the High Court of Cassation and Justice 
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